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NUNUTES AS RECORDED

MINUTES OF THE MEETING OF October 6, 2010
ZONING BOARD OF APPEALS AND ADJUSTMENT

A motion was made by Member Alderman, supported by Member Gillon to approve the
minutes of the September I, 2010, meeting.

Cusson, Lapp, Trupiano

Sheila Johnson, Acting Secretary

Alderman
DiSanto
Duran
Gillon
Nevin
Olsen

ALSO PRESENT:

MEMBERS ABSENT:

MEMBERS PRESENT:

SECTIONS 1100 and 1101:
Which does not list a massage therapy use as a Principal Use Permitted or a
Special Use as permitted by the Planning Commission.

A meeting of the Zoning Board of Appeals and Adjustment of the City ofWyandotte was
called to order by Chairperson Duran at 6:30 p.m., in the Council Chambers of the City
Hall, 3131 Biddle Avenue, Wyandotte.

#3117 - GRANTED
Mary Lenerville-Harris, 2088 - 5th Street #IN, Wyandotte (appellant) and Algie
& Rosemary Prato, 22596 East River Road, Grosse Ile (owner)

Yes: Alderman, DiSanto, Duran, Gillon, Nevin
No: none
Abstain: Olsen
Absent: Cusson, Lapp, Trupiano
Motion passed

for a variance to obtain a Certificate of Occupancy for massage therapy at
1611 Ford (Lot 320, West Park Sub. No. I in an O-S zoning district, where the
proposed conflicts with Sections 1100 and 1101 of the Wyandotte Zoning
Ordinance.

Proposed will be in harmony with the appropriate and orderly development of the
district in which it is situated and does not impair the purpose or intent of the
ordinance.
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A motion was made by Member Olsen, supported by Member Alderman to grant this
appeal.

Yes: Alderman, DiSanto, Duran, Gillon, Nevin, Olsen
No: none
Abstain: none
Absent: Cusson, Lapp, Trupiano
Motion passed

#3118 - GRANTED
Michael & Barbara Bartnikowski, 1776 Moran, Lincoln Park and Wilkie &
Zanley Architects, 4242 Biddle, Wyandotte (appellant) and City of Wyandotte,
3131 Biddle, Wyandotte (owner)

for a variance to obtain a building permit for a new single family dwelling at
306 Vinewood, Lot 8, Block 99, in a RT zoning district, where the proposed
conflicts with Section 2100 of the Wyandotte Zoning Ordinance.

SECTION 2100:
A maximum of35% lot coverage is allowed for a structure in a RT zoning
district. Proposed single family dwelling would exceed allowable lot coverage by
267 square feet.

Proposed will not hinder or discourage the appropriate development and use of
adjacent land and buildings, and does not impair the purpose or intent of the
ordinance.

A motion was made by Member DiSanto, supported by Member Olsen to grant this
appeal.

Yes: Alderman, DiSanto, Duran, Gillon, Nevin, Olsen
No: none
Abstain: none
Absent: Cusson, Lapp, Trupiano
Motion passed

#3119 - GRANTED
Christine Smith, P.O. Box 1401, Southgate (appellant) and Janet Law, 2317
Fort, Wyandotte (owner)

for a variance to obtain a Certificate of Occupancy for machine shop with
retail at 2319 Fort, N Yz oflot 65 and lots 66 thru 77, Scherer's Westgate
Manor Sub. in a B-2 zoning district, where the proposed conflicts with Section
2403 of the Wyandotte Zoning Ordinance.
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SECTION 2403:
Which requires for the combined uses in one building of a Halloween Store, 2317
Fort and National Machine Engine, 2319 Fort, and vacant building area for future
use, for a total of 41 off street parking spaces as follows:

Halloween Store - 22 off street parking spaces per 2403.R.3.a
National Machine Engine - 10 off street parking spaces per 2403.R.4.a and
2403.R.3.v
Vacant area for future use - 9 off street parking spaces per 2403.R.4.c

Only 26 off street parking spaces are provided.

Proposed will not hinder or discourage the appropriate development and use of
adjacent land and buildings, and does not impair the purpose or intent of the
ordinance.

A motion was made by Member DiSanto, supported by Member Gillon to grant this
appeal.

Yes: Alderman, DiSanto, Duran, Gillon, Nevin, Olsen
No: none
Abstain: none
Absent: Cusson, Lapp, Trupiano
Motion passed

COMMUNICATIONS:
A motion was made by Member DiSanto, to place all communications on file. Motion
carried.

OTHER BUSINESS:
none

There being no further business to discuss, the meeting adjourned at 8: 15 p.m. The next
scheduled mee . of the board will be held on November 3, 2010.

Appeal #3117
Chairperson Duran read the appeal and asked that it be explained.

Rosemary Prato 22596 East River Road, Grosse He (owner) and Mary Lenerville-Harris,
2088 - 5th Street #IN, Wyandotte, (appellant), present.

Mrs. Prato explained that she does want to rent out her building, she does not like driving
up and down Northline seeing vacant buildings, there is more to Wyandotte than Biddle.
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Ms. Harris explained that she has been a massage therapist for 6 years, full time, she has
business and massage license in Trenton, and a license in Texas. She wants to start a
business, she has been earning her living in the suburbs. Ms. Harris continued that she
found this location in Wyandotte and part of what is holding her back is the cost. She
found this location, and it is within her budget. There are two medical businesses on each
side of the plaza. Ms. Harris stated that one of the doctors was concerned about the
parking, but she assured him that there is parking in the back, and along the street, it
should not be an issue.

Ms. Harris stated that there are other regulations that she has opposed to City Council,
and she is hoping that they can be resolved easily, it does affect her budget and plans for
that location.

Ms. Harris further explained that she wants to do hot and cold stone massages, and that is
a specialty sports massage. She has worked in a clinical settings (to relieve pain) and
salon/spa settings. She hopes to promote wellness massage instated of clinical massage.
Ms. Harris explained the various massages/therapy. Ms. Harris added that she could have
an assistant if she did couples massages. Ms. Harris added that she knows that a setting
just for massages would promote the wellness of the community.

Ms. Harris stated that there are regulations requiring showers, and she does not intend on
installing showers, and she is opposed to it. She would seek an opportunity outside the
suburbs if denied this opportunity because of the showers.

Chairperson Duran asked the average number of clients a day. Ms. Harris usually 2 or 3..
She is hoping to have an additional 3 to 7 therapists to help her.

Ms. Harris stated that there are many people in Michigan who have never had a massage.
She did them in Texas, where she was trained, and they are very well versed in the
massage and revenue portion.

Member Nevin asked about the ordinance. Ms. Harris replied that when she moved here
there was same sex massage, she was prohibited from doing male massages, over 50%
was male in Texas. Ms. Harris continued that she did put in to change the regulation and
it took some time, but it did get changed. But the regulation was changed in 2008, she
found out when she renewed her license, vendor was not included, the only residential
message she was allowed to do was medical, physical issues when the client was
restricted from leaving the house, but she feels that the constitution allows anyone to be
able to get a massage in their home. She does not do them in her home, she keeps them
separate.

Member Nevin asked Ms. Harris where she was in business now. Ms. Harris replied the
Trenton Athletic Club and doing calls in various residential areas. Ms. Harris added that
she thought she could open her own business September I, but then the plans changed
with this appeal.

Member Nevin asked Ms. Harris is she was governed by the State of Michigan. Ms.
Harris replied that in 2009 it was changed to be licensed the State level. But then she
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learned that the Health Department at the State level has not put their commission
together and they are recommending city regulations until maybe May 2011, it is the
licensing, the location area has not been addressed. The cities will have authority over
the location. The actual licensing is done by the State level.

Member Nevin explained that the denial stated that massage therapy is not a principal use
or special use as permitted by the Planning Commission. Member Nevin asked Ms.
Harris if she had been to the Planning Commission. Ms. Harris replied that they went to
the City Council to override the Engineering Departments decision since medical and
dental have message therapists incorporated in their offices, she told them that that is
justification that it should be approved for occupational purposes. Ms. Harris continued
that the Council referred it to the Zoning Board for administrative reasons.

Ms. Harris and Member Nevin discussed the regulation that changed in 2008, facilities
meeting requirements.

Member Nevin stated that the Planning Commission creates ordinances in the City, and if
you have a problem or feel it is too harsh, the Planning Commission can recommend a
revision, then you could go to the City Council.

Ms. Harris stated that she has not been to the Planning Commission, she addressed her
past issues with the Council. Member Nevin asked if she had a problem with the
Wyandotte Ordinance. Ms. Harris replied yes. Member Nevin stated that the Board can
only make a decision on what the inspector has said. Ms. Harris stated that the attorney
had referred her to zoning for administrative reasons for the ordinance of the zoning. She
is here not to discuss the regulations but to bring it to the Boards attention that there are
some issues with the regulation. She is here tonight to discuss that it is an office service
zoning and they wanted her to have it rezoned to BCD (Ms. Harris stated that she was not
quite sure ofthe correct zoning), but she felt that it did not have to be rezoned, but
massage could be included in the OS zone, but she was told that every business that
wanted to be OS zone that was outside of the medical and dental, needs to be reviewed by
the Zoning Board.

Member DiSanto stated that since it is not a defined use, the Planning Commission can
grant a special use. Member DiSanto continued that the question before the Board
tonight is ifthey consider this use similar to other professional uses within the OS
district. Member DiSanto stated that the Board is either agreeing that it is a similar use to
other professions in the district or the Board is saying that it is not a similar use.

Chairperson Duran stated that all the Planning Commission can do is change the zoning,
and they do not want to spot zone.

Chairperson Duran explained that if the appeal were to be granted, the Board would be
allowing a massage therapy business in as OS district, where it is not currently permitted.

Member DiSanto stated that Ms. Harris had requested from the Council an administrative
review ofthe ordinance, State statue states that that has to be done by the Zoning Board
and that is essentially what Ms. Harris is doing this evening.
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Member Olsen stated that Ms. Harris stated 2-3 clients a day, and also up to 7 additional
employees. Ms. Harris stated that with the stations she plans, she could have 4 sessions
going on maximum at same time, or ifjust table massage, no more than 3 at a time. Not
all therapists would be working at same time, there would be a rotating schedule.

Member Olsen asked about the days of operations. Ms. Harris stated probably just 6 days
a week, but she could be open for 7. Member Olsen asked the hours. Ms. Harris stated
depending on the demand, off the fly, 9:00 a.m. to 8:00 p.m., and added that during
Katrina, she did them on call 24 hours a day, if some place opened that needed that, she
COUld, but if there was opposition, she does not mind her beauty rest.

Member Olsen asked about the sessions. Ms. Harris replied 2 chairs, 1 table, maximum 4
things going on at once.

Member Gillon asked about the parking for the therapists and clients. Ms. Harris replied
that there are 4 or 5 parking places, plus you could park along the street.

Mrs. Prato explained that if there are 2 therapist and 2 clients, there should be enough
parking. Mrs. Prato added that she does own the building next door.

Member Alderman stated that he feels the parking will be filled by the employees.

One communication was received in favor of this appeal.
One communication was received from DTE regarding this appeal.

Appeal #3118
Chairperson Duran read the appeal and asked that it be explained.

Michael & Barbara Bartnikowski, Dave Zanley, Wilkie & Zanley Architects, (appellant)
present.

Mr. Zanley explained that they are appealing for the lot coverage, and with the
application, he gave a copy of their reasoning for this appeal. The Bartnikowski'shave
worked with the City to try and find a larger lot in the downtown area. Mr. Zanley stated
that what is before the Board tonight really tries to meet with the needs of the
Bartnikowki's , Mr. Bartnikowski has the need for a lot of grade level space in the home.
They have designed a home with a second floor and a lot of wrap around porches,
Victorian styling, to blend in the neighborhood. A second floor or basement does not
meet the needs for the Bartnikowski's. The needs were listed in the application.

Two (2) communications were received in favor of this appeal.
One communication was received from DTE regarding this appeal.
Communication from Wilkie & Zanley Architects that was attached to Zoning Board
application.
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Alan Graff, attorney representing both Christine Smith and Janet's Closet.

Mr. Graff stated that in the past the Board has used 2403 .m, that would require 26
parking spaces, they actually have 23. For some reason, the ordinance was switched, and
they should be grandfathered in. He does not think that you can just switch the ordinance
in the middle of the game and just tell them that something new applies. The new
ordinance is not even being applied properly, areas are being misc1assified.

Mr. Graff stated that National Machine has added a very small area for a show room, that
is the only thing that is actually changing in the building. Mr. Graff continued that the
Halloween Store, currently what was there was part ofNational Machine Engine and they
are now switching that to a Halloween Store, the only actual thing being added is the
show room for National Machine, it is not that big. He does not understand why 2403 is
not being enforced, under that they have enough spots, but now the City is trying to use a
new code and not define it properly, this is a multiple use building, not
business/commercial. Mr. Graff added that he does not know where that is coming from,
unless the Board is trying to find the peg that does not fit to deny the variance.

Mr. Graff continued that the building was built in 1954, and he does not feel that any of
this should apply. Mr. Graff stated that 9 spaces are required for a vacant area, and they
really do not need any.

Mr. Graff informed the Board that a lawsuit had been filed, and it will go away very
quickly if a variance is granted.

Member DiSanto informed Mr. Graff not to make comments that if the Boards votes one
way, it (the lawsuit) will all go away. Member DiSanto stated that he has been a member
for 12 years, and no one has ever said what he (Mr. Graff) just said. Member DiSanto
stated that as an attorney, Mr. Graff should know better than that.

Mr. Graff stated that a lawsuit was filed, and all they are asking for is the Board to follow
the law as written. He does not understand what the big deal is, nothing is being changed.
Christine wants to add a showroom and Janet's Closet just wants to change from one
business to another. Mr. Graff added that he was not making any threats, just a statement.

Christine Smith, present.

Mrs. Smith stated that she and her husband want to purchase National Machine Engine
from Janet Law, all they are asking to do is take over an existing business. Their business
will become a little smaller, the other business will become a little bigger. They have 9
parking spaces out front, but they cannot be counted. Their business is a seasonal
business, the winter months will not be as busy. She and her husband will be running the
business, no other employees except for possibly one part time person.
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Member DiSanto asked Mrs. Smith if they would be operating the Halloween store. Mrs.
Smith replied no, just the machine shop and the retail of the machine shop. Mrs. Smith
stated that they will purchase the business from Janet Law, and Janet Law will become
their landlord.

Janet Law, present.

Ms. Law stated that she has been before the City of Wyandotte for some other issues
involving a private club, she has been in front of the zoning board twice, she has been
beat up and discriminated against, lied to by the Engineering Department, ridiculed at the
Planning Commission, anything that Janet Law wants to do in this town is turned down.
Ms. Law stated that she should not even have to be here tonight, and why a lawsuit was
filed, was because in the past, she promised to file a lawsuit over the discrimination
matters regarding the nightclub, but she did not do that. The only reason she did not, was
because she got derailed, she went off to buy a night club in Lincoln Park, and it went on
for 8 or 9 months, and ended up not going through, if it had not been for that, she would
have went through with it.

Ms. Law discussed that when the zoning ordinance was changed in April 2007, the
ordinance read the same, and her business was listed under a planned commercial center,
and it allowed for a 75% reduction in the parking, when she was her before, Ordinance
2403.m was applied, now she applies for a Certificate of Occupancy to continue with
Janet's Closet, take over the National Machine Engine showroom, and sell Halloween
costumes instead of spark plugs, sell the National Machine Engine business to Christine
Smith, so that she can operate it, there is no change in anything in the building or the use
or the size of anything except the small addition of a showroom 24x27 for Christine, 40%
of the building is still vacant.

Ms. Law passed out a copy of the floor plan, and explained it. The vacant area is
enormous. By law, the City ofWyandotte cannot deny her the use of the entire building.
She is not asking for entire use of the building, she only asking to continue using what
she already has.

Ms. Law stated that under the definition as it was previously given to her under 2403.m,
the calculations as calculated by Greg Mayhew, Assistant City Engineer, using his
guidelines, if she was still grandfathered, the ordinance that was used in the past, Janet's
Closet would require 16 parking spaces, National Engine would require 2.4 or 2 (show
room) and the machine shop would require 4, plus one employee. If she had applied for a
Certificate of Occupancy on September 7 and was allowed the same ordinance that she
had always been under, with 26 parking spaces, and requesting 23, the parking would
have been approved. However, that is not what happened, she was denied the parking
ordinance she always had had, and thrown into a new parking ordinance by Greg
Mayhew, who now throws her into the classification 2403.r.3.a (in handout that was
delivered to members last night). Ms. Law read the ordinance and stated that she does
not know how that applies to a 15,000 square foot building. Janet's Closet will now
require 22 parking spaces. Ms. Law reviewed the section for National Machine Engine, it
now goes from 6 spaces to 9, the big kicker is the last one, vacant area. How can it be
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considered vacant and occupied, not the vacant space is considered occupied (read
ordinance) and how 9 spaces are added. The area is vacant and is not used.

Ms. Law stated that the ordinances that have been applied are not in the realm of the
building itself. It is planned commercial center, it is a building with several uses a retail
operation (clothing/Halloween store) and the industrial use, which is the machine shop. It
is a multiple use building, with a vacant area for future use, just like the Daly's building
on Fort Street, or the furniture store on Eureka. It is not a single use building. The same
guidelines that were in place in 2006 should be used. It was applied again in in 2007,
now that does not apply because her name is Janet Law.

Chairperson Duran stated that the ordinance was revised in 2007, 2403.m was applied.
Mr. Graff stated that they should be grandfathered in. Ms. Law asked why it is changing
now.

Member DiSanto stated that tonight might be the first night they agree to some extent.
Member DiSanto stated that his emotional anger earlier towards Mr. Graffwas from the
letter that was put in his mailbox the night before the meeting accusing the Board
showing hatred and discrimination towards Ms. Law before Ms. Law or the applicant was
even heard, then the attorney saying that a lawsuit had been file, and it could simply go
away with a vote. Member DiSanto informed Ms. Law that all the members are
volunteers, they gather the information presented to them and decipher it, the applicant
has the right to present the facts, but to say that the board does not like her, or show
hatred towards her, discriminatory, it is unfair for her to drop off things like this to the
members mailboxes. Member DiSanto stated that he does not appreciate it.

Chairperson Duran stated that she came to Janet's store yesterday afternoon to speak with
Ms. Law and get her side of the story, and stood there for over Y, an hour, and Ms. Law
was to busy on the phone and did not have time for her. Ms. Law stated that she owed an
apology with an explanation. Ms. Law stated that she was really sorry and maddened that
she missed her. Ms. Law continued that she was on the phone with Alan (Mr. Graff)
involved in deep conversation and told her employees not to bother her. Ms. Law stated
that if she had known that it was her (Barb Duran) she would have cut her conversation
short, and apologized.

Clayton Smith (Christine's husband).

Mr. Smith stated that he was a customer of National Machine until it closed for Janet to
open the other business and left a loss for anywhere to shop for that type of product. Mr.
Smith continued that when they found out everything was already there, and they just
needed a show room, they wanted to take advantage of that. He thought that it would not
have so many road blocks. He and Christine just want to continue the business, and
eventually move to the area, and create a successful business.

Member Gillon asked if there would be vehicle repair. Mr. Smith replied just engine
machining. engine and parts supply.
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Member Alderman asked if there would be any doors with access to the vacant area of the
building in his area. Mrs. Smith explained the doors.

Tiffany Johnson, 1880 Electric, Wyandotte.

Ms. Johnson stated that she is and employee of Janet's and has had never had a parking
problem.

Joseph Harpen, 7601 Pardee, Taylor.

Mr. Harpen stated that he has been a customer ofNational Machine Engine since 1988.
Janet's Closet and National Machine have been run out of the same building for quite a
few years, there has never been a parking problem. National Machine is not a business
where you shop, you go in and you know what you want.

Bruce Votron, 971 Emwell, Ferndale.

Mr. Votron apologized to Chairperson Duran, he was the one that went to get Janet
yesterday.

Mr. Votron stated that he has worked at Janet's for a while. There has never been any
type of traffic congestion. Most people use the front. Mr. Votron discussed Janet's
Business, and added that it is a nice store, it is strictly business, families come there, some
older women have been coming there who are losing their hair. Janet runs a good
business and tries to keep it looking good.

Dan Dow, 867 Pine, Wyandotte.

Mr. Dow stated that he has been dealing with JR/Janet for about 30 years, never had a
problem getting parts or parking. It has been an asset to Wyandotte and any racer in the
area. The only place in southeast Michigan were you can get parts. Would like to see it
stay open.

James Murphy, 6469 Oak Street, Taylor.

Mr. Murphy stated that he has been a customer ofNational Machine for over 20 years.
National Machine is the only facility in southeast Michigan that provides this type of
racing service. Mr. Murphy named the other businesses that he purchases items from in
Wyandotte for his racing. The reason he shops at all the other businesses is because of
his affiliation with National Machine Engine, ifhe did not shop there, he would not have
any reason to come to Wyandotte and this would affect the other businesses. Mr. Murphy
added that he never had a problem with parking.

Margaret Langton, 1341 Applewood, Lincoln Park.

Ms. Langton stated that she has shopped at Janet's Closet since she moved from
downriver to the Lincoln Park area (about 6 years). Ms. Langton explained that she used
to be 340 pounds and could not find clothes anywhere, she found them at Janet's. She
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wears a size 10 liz triple e shoe, she can't fmd them anywhere, but finds them at Janet's.
Ms. Langton continued that she has been at Janet's hundreds oftimes, and has never seen
a parking problem.

Catherine Moran, 13391, Pineview Way, Southgate.

Ms. Moran stated that has worked at Janet's Closet for over a year, and has never seen a
parking problem. Most of the business in online. The people who actually come in the
store are cancer victims, one girl came in to get shoes who wears a size 16. Their
customers feel comfortable there.

Mr. Yurkovich, 2355 Fort.

Mr. Yurkovich stated that he has been a business owner next to Janet for 18 years. Mr.
Yurkovich asked if they were talking about the parking in front or the parking in the lot.
Chairperson Duran replied the lot. Mr. Yurkovich stated that they share the parking out
front, and there has never been a problem.

Ron Allen, 1928 Champaign, Lincoln Park.

Mr. Allen stated that he has been a customer ofNational Machine Engine for 25-26 years.
Mr. Allen stated that he works as a mail carrier in the City of Wyandotte, and he passes
the building a few times a day, and has never seen a parking problem. You just walk in,
get your part and leave. He feels that it would be terrible for Wyandotte to lose a
business. People that come to National Machine also go to other places in Wyandotte to
shop.

Joe Condacor, 50th Abbott, River Rouge.

Mr. Condacor stated that he has never seen a parking problem in 16 years.

Rob Moore, 430 Farm.

Mr. Moore stated that he is here to support National Machine and keep it in business.
There is never a parking problem.

Member Alderman commented that he went into Janet's business today with respect,
introduced himself with respect. The meeting started out on a bad note tonight. Member
Alderman stated that he felt it was disrespectful to have a lawsuit thrown at the Board.
Member Alderman informed Ms. Law that if she is paying someone to represent her, they
should show some respect too.

Chairperson Duran informed Ms. Law that all the Board members were trying to be
respectful, trying to understand the situation.

Ms. Law stated that she apologizes for her attorney.
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Member Gillon asked if Janet's Closet was being replaced by the Halloween Store. Ms.
Law replied that the Halloween Store is really like an addition to Janet's Closet. People
do have the need year round for costunIes. Ms. Law explained that the showroom was
too far away from the machine shop. Now, when you walk in the show room, you will be
able to see the machine shop.

Ms. Law added that all is changing is the little showroom.

Member Gillon stated to clarify, Janet's Closet and the Halloween Store is the same retail
space. Ms. Law agreed.

Member Olsen asked Ms. Law how many employees she has. Ms. Law replied 3.
Member Olsen stated that he has been on the Board for 15 years and took offense to the
letter. He feels that the Board has been very respectful and the letter was very
disrespectful, and to bring the letter 8:30 at night, and put in the mailbox is disrespectful.
Member Olsen continued that the last 2 years the outside of the building has improved.
Member Olsen stated that the board has not been discrimatory. Ms. Law stated that for
the last 3 years she has not gotten anything through the City. Member Olsen stated that
the two times before was totally different. Member Olsen stated that the comments that
the lawyer made was very disrespectful. Ms. Law stated that she tried to get the letters in
the mail, but the letter got very involved, and it took Dawn and Tiffany a long time to
deliver the letters, it was not intentionally intimidating, it was done in good faith.

Ms. Law stated that if this does not go through, she is losing Christine for the business,
she is losing 5 years of lease income, and she will lose a lot. Ms. Law added that the
Board does not know the tone the letter was written in.

Member Nevin stated that he feels the meeting is getting off the subject. The board is to
make a decision on what is on the application.

One communication was received from DTE regarding this appeal.
Communication given to the Board Members.


























